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Introduction

This paper gives an appraisal of the historical development of the land administration system in Zambia with particular reference to customary land. In understanding the current malaise surrounding the ineffective land administration in general and customary land in particular, it is inevitable that this paper gives  an evaluation of the path the land administration system has traversed in the past, starting with the colonial administration and through post independence land reforms and legislation. A synopsis of the current institutional arrangements and practices are evaluated with a view to identifying the inherent strengths and weaknesses in the system.

Background 

The English land tenure system in Zambia was introduced by the British Colonialists in the late 1890s. Before the introduction of English law, land in the Territory was administered according to African customary law. The customs and traditions upon which land was administered varied from chiefdom to chiefdom due to the multiplicity of tribes in the Territory. When the colonialists entered the Territory, they introduced English law to regulate the system of land administration. They either misunderstood the existing African tribal tenure system or disregarded it altogether and, therefore, transplanted the tenure system based on English law or statutory tenure since that was what they understood and believed could fully protect their interests. The current dual land tenure system in Zambia is therefore a result of the colonial history which brought with it Western tenure concepts.

 During the colonial era, there was no clear land policy or law to promote land alienation to Africans. Crown Lands were established for the occupation of the White settlers. Crown land was for non-native settlement and for mining development. It included land certified as a result of geological survey to be suitable for European development, and all land known to contain potential mineral resources.” 
  Most of this land was located along the line of rail from today’s Livingstone to Chililabombwe. The powers of alienating land were vested in the Governor. However, there was no Ordinance that prescribed the procedure for land alienation. The reason for lack of any prescribed procedure was due to the fact that indigenous people were not allowed to acquire land in Crown lands even though the White population that could acquire land in this category was small. 

Native Reserves on the other hand referred to land that was set apart in perpetuity for the sole and exclusive use and occupation of the natives. Reserves were essentially a permanent habitat of the indigenous people; Europeans could acquire land in reserves only for a five-year period if this was considered by the Governor to be in the best interests of the indigenous people; and mineral exploitation was permissible but would be regulated to ensure that the indigenous population in reserves was not unduly interfered with. It was also the view of the colonial government to provide sufficient land for the natives in order to enable them develop a full native life in their own areas, meet the inevitable expansion of native population and enable government with a quiet conscience to release for European settlement other areas suitable for the purpose. 
Later, Native Trust lands were established and were vested in the Secretary of State and set apart in perpetuity for the sole and exclusive use and occupation of the Natives of Northern Rhodesia. 

Post Independence developments

At independence in 1964, Zambia inherited Acts or Ordinances that had a bearing on Town and Country Planning, Land survey and Land registration among others. The question that still required government’s redress was however, with regard to making land accessible in both land tenure systems with clear procedures and guidelines.

With the change in Government, there was a general expectation of the need for changes in the system of land administration in order for it to take into account the demands and expectations of the Zambian people. The Government, however, did not make any major changes in the land tenure system immediately after independence except for the few changes in nomenclature, only dealing with names which were felt to be discriminatory in a changed political environment. For instance, Crown Land became State land, Native Reserves became ‘Reserve land’ and Native Trust Land became ‘Trust land.’ All land previously vested in the Crown, Secretary of State or Governor was vested in the President.

The Government felt that the administration of land required serious reform in order to give it a homogeneous character. This was as a result of the fact that,

“Experience had demonstrated that policies… of the previous administrations [towards land] were discriminatory in that (until about two years before independence) one had, in general, to have a white skin before one could acquire a piece of land on State Land and provided his skin was of a dark pigmentation his only resource was in the (Native) Reserves or (Native) Trust Lands which were far from markets, badly served by communications and transport and in some areas infertile, tsetse fly infested and lacking in water. These policies were seen as an economic colour-bar of a subtle nature.” 
 

In view of the foregoing, Government appointed a Land Commission to review the Land Policy and recommend a land administration suited to the needs of Zambia. The terms of reference of the Johnson Commission were basically three-fold: (a) to examine all aspects of land policy and administration which were inherited on independence, (b) to examine the land problems submitted by the Provincial Working Committees, and (c) to submit recommendations to the Cabinet on the future land policy and land laws of Zambia.
Based on their findings, the Commission recommended, among other things, (i) that Orders-in-Council should be revoked and the new Act should only provide for only two categories of land, viz: State Land and Customary Land, (ii) that customary land be brought under the provisions of the Land Administration Act relating to the acquisition of land rights as soon as reasonably practicable. 
However, the Land Commission however observed that- to change the land administration radically would create uncertainty in the most viable part of the economy. However, by amending it on the lines of the English legislation of 1925, and having regard to local requirements, continuity in the legal structure can be maintained and an improved system suitable for the needs of Zambia provided. The recommendations of the Commission were not implemented as the government felt that the recommendations were not going to address the land problems for the benefit of the local people.
 

The Government instead pursued a land policy that was premised on socialism which put man as the centre of development, through the philosophy of humanism, and enacted laws that established state control in all land matters. Specific land reforms were announced in the Mulungushi Economic Reforms of 1968 and these included the following-

(a) all land should be vested in the President of the Republic of Zambia,

(b) all land under freehold should be converted to leasehold tenure for  hundred years,
(c) land under customary tenure not to be converted into leasehold, and
(d) land reforms should be directed at improvement of the use of agricultural land. 

These reforms were premised on the philosophy of Humanism that was pursued by the Government. The principles of Humanism that influenced land reforms were that Zambia was a man-centred society, and, therefore, did not encourage exploitation of man by man in the alienation of land. This belief that land was the property of the state was shared by the former President of Tanzania Julius Kambarage Nyerere, ostensibly Kaunda’s ally in political thought, who said,

“to us in Africa, land was always recognised as belonging to the Community. Each individual within our society had a right to use the land because otherwise he could not earn a living…. But the African right to land was simply the right to use it; he had no other right to it, nor did it occur to him to try and claim one.” 

These Land Reforms were effected through the enactment of the Land (Conversion of titles) Act. In the administration of the Act, the President delegated his powers in land administration to the public officer for the time being holding the office or executing the duties of Commissioner of Lands.
 In terms of procedure on land alienation, the Land (Conversion of titles) Act was silent.
On the qualifications to own land in Zambia, the Land (Conversion of Titles) Act did not make specific provision. Later, however, the Government introduced an amendment to the Land (Conversion of Titles) Act which disqualified non-Zambians from acquiring land in the country save for special reasons. Such reasons were required to satisfy the President that the non-Zambian was to engage in investment or use land for the promotion of investment in the country.

Land Reforms in the third Republic

When Zambia returned to multi-party politics in 1991, the government’s political and economic policies were different from those pursued by the government in the Second Republic. The need to revisit the land policy became necessary in order to bring it in line with the country’s policy of a liberalised economy.

The Movement for Multi-party Democracy (MMD), the party that formed government in 1991, had indicated in its manifesto the relevance and the need to review the land policy in view of the new political dispensation. The party’s manifesto, which became the government’s vision, stated that; 

“The MMD shall institutionalise…a land code intended to ensure the fundamental right to property and ownership of land as well as to be an integral part of a more efficient land delivery system. To this end the MMD will address itself to the following fundamental issues: A review of the Land (Conversion of Titles) Act of 1975; the Trust Land and Reserve Orders-in-Council (respectively); Conversion of land allocation in customary lands; Land adjudication shall be co-ordinated in such a way that confidence shall be returned in land investors; The land planning system and related legislation shall evolve such land strategy as not only to merge Reserve and Trust Land but also to meet the varied development needs…attach economic value to underdeveloped land and to promote regular issuance of title deeds in both rural and urban areas.” 

In order to put the changes to the land administration system, Government decided to revisit the law governing land alienation in Zambia. In this regard, consultative meetings were carried out whose objective was to establish the people’s consensus in the system of Land administration.

The Lands Act was enacted to provide legal machinery through which the land alienation system would be governed. During one of the Parliamentary Debates preceding the enactment of the law, it was submitted that;

“The government was to remove discrimination against non-Zambians, remove artificial classifications and make land law uniform throughout the Republic of Zambia. The government was to encourage investment in all parts of Zambia and recognise the holding of land under customary tenure as well as facilitate its conversion into leasehold.” 

As a result of the wide diversity of views and submissions on the land policy, the National Conference on Land Policy Reform in the Third Republic of Zambia, was held at the Mulungushi International Conference Centre between July 19th and 23rd, 1993, to discuss, debate, suggest and submit to government the socio, economic, legal and policy issues to be taken into account in the process of enacting the law. 

The issues to be considered by way of terms of reference included-

(a) review of the land tenure system in Zambia and its suitability to development in the Third Republic,

(b) review of systems of land allocation in Zambia,

(c) review of the legal framework relating to land transactions, for example, property taxation, licensing, land surveys and registration, and

(d) make suggestions on legal reform.

A wide diversity of people ranging from government officials, members of the Political Parties, legal scholars, chiefs, members of the Farmers’ Union, to ordinary citizens attended the conference. The key recommendations of the conference were, inter-alia-

(a) That all land was to be vested in the President to hold on behalf of the people of Zambia. However, all land (including virgin land) was to have value and was to be a saleable commodity. Hence, the Lands (Conversion of Titles) Act (as amended) was to be repealed, 

(b) That land should be held under a leasehold tenure rather than freehold (which was advocated for by certain quarters of society). The lease period was to be for 99 years and automatically renewable. This would provide the security of tenure enjoyed under freehold, yet at the same time ensure government control through covenants on the lease,

(c) That a holder of customary land should have direct access to the Commissioner of Lands if he/she wishes to obtain title to such land.
 To this extent, it was recommended that non-holders may be alienated land in customary areas by the President upon consultation with the Chief. 

(d) That a Development Fund be created for the purposes of ‘opening up’ new areas, that is, funds raised would be available to local authorities for use in development of their areas.

The new Government promised a liberalised economy that would cure the nation from its ailing state and thereby eradicate poverty. Such an economy meant that the free market forces of demand and supply would be allowed to operate on its own and thus, in terms of land, it had to have a value even though it was bare. Hence, this necessitated a change in the land laws with a view to bringing it in conformity with the reality of the third Republic. 

Administration and control of customary land

Land under customary tenure, as the case is with state land, is vested absolutely in the President who holds it in perpetuity for and on behalf of the people of Zambia.
 All land in Zambia is administered and controlled by the President for the use or common benefit, directly or indirectly of the people of Zambia. 
Customary tenure is not expressly defined in the Lands Act of 1995 but it provides for the recognition of customary tenure as a form of landholding in the country. Customary land is taken to constitute all land that was previously or before the commencement of the Lands Act referred to as Reserve land and Trust land. 

In terms of size, Reserves and Trust lands as earlier noted, constituted 27,297,500 hectares (36 per cent) and 43,447,900 hectares (58 per cent), respectively, which is about 94 per cent
 of the total landmass of Zambia.
 Reserves and Trust Lands are now referred to as customary land and the system of landholding is referred to as customary tenure.  In general however, Land tenure describes the manner in which rights in land are held. It is defined by a broad set of rules, some of which are formally defined through laws concerning property while others are determined by custom.
 Tenure therefore, refers to control, or the way in which people hold, individually or collectively, rights to land and all or part of the natural resources upon it.

Institutional framework

In administering customary land, Headmen and Chiefs play an important role of ensuring that the land in their localities is administered for the benefit of their subjects. These are known to have authority to administer the unwritten customary law based on their respective tribal customs and traditions.

The common way of acquiring land under customary tenure by the tribesmen is by way of mere clearing of unoccupied land. Where land is unoccupied and a person moves onto such land, he establishes ownership and control over such land. It has been observed that-

“An individual establishes rights by opening up land over which no prior individual has already established rights. The rights of an individual, once established, remain permanent unless the individual transfers them to another, extinguishes them by abandonment or terminates them by his own death. Rights over fallow or resting land are therefore normal and regular.” 

This view is endorsed by the United Nations Report on Customary or Tribal Tenure, which Report observed that,
“The security of tenure provided under tribal customary laws is almost equivalent to the security of tenure provided under freehold. Any individual who establishes his residence in a village can acquire customary rights over land, although nobody can lay claim to land over which another individual has established rights. The rights are permanent unless they are extinguished by abandonment or by death.” 

It is evident from the restatement of acquisition of land that the question of consultation or consent from the chief becomes relevant only when the occupier or user of land in a customary area intends to convert it to leasehold from customary tenure. 

Chiefs are by custom and practice recognised as institutions that assist the President in the administration of customary law. The specific powers and authority of chiefs in land matters have not been clearly defined either by statute or custom itself. The institution of Chiefs is established under the Chiefs Act.
 In terms of the Chiefs’ functions, the Act provides that, 

“Subject to the provisions of this section, a Chief shall discharge-


(a)
the traditional functions of his office under African customary law in so far as the discharge of such functions is not contrary to the Constitution or any written law and is not repugnant to natural justice or morality; and

(b)
such functions as may be conferred or imposed upon him by this Act or by or under any other written law.” 




Arising from the foregoing, the Chiefs are, under section 10(1)(a), restricted to perform their functions under customary law in so far as such is not contrary to the Constitution or any other written law. 

Whereas the Chiefs have the authority to administer the affairs of their subjects in a traditional perspective, the question of actual ownership of land under customary tenure has been highly debated.
 One school of thought holds that no individual person holds land under customary tenure as all land is communally held. The other school of thought suggests that there is individual land ownership in customary areas. It has been observed that the land tenure systems under customary law vary from community to community and this is largely accounted for by the unique historical development of political groupings and the consequent variation of legal and institutional structures in different polities.
 

Legal framework
The Lands Act provides that all land in Zambia shall be administered and controlled by the President for the use or common benefit, direct or indirect, of the people of Zambia.
 This entails that the President controls all land in the Republic including land held under customary tenure.

The Lands Act of 1995 recognises the continuation of customary tenure. It provides that-

“…every piece of land in a customary area which immediately before the commencement of the Lands Act was vested in or held by any person under customary tenure [Reserves and Trust land] shall continue to be so held and recognised and any provision of the Lands Act or any other law shall not be so construed as to infringe any customary right enjoyed by that person before the commencement of the Lands Act.” 
This means that although customary tenure appears informal in most respects, it is a legally recognised system of landholding in Zambia. The law further provides that-

“…the rights and privileges of any person to hold land under customary tenure shall be recognised and any such holding under the customary law applicable to the area in which a person has settled or intends to settle shall not be construed as an infringement of any provision of this Act or any other law except for a right or obligation which may arise under any other law.” 
This entails that customary tenure is just as important as leasehold tenure in terms of its protection of the rights and interests of landholders. However, when land has become subject to leasehold title, customary rights cease to exist on that piece of land.

Conversion of customary tenure to leasehold

The right to convert customary tenure to leasehold was first introduced by the colonial administration through the Reserves and Trust Land (adjudication of titles) Ordinance of 1962. This Ordinance contained the machinery for the grant of formal titles over land held under customary law, however, it was never used as there was no demand to do so at the time.

The Lands Act however, re-introduced a provision for the conversion of land held under customary tenure to leasehold tenure. Thus, the law provides that-

“notwithstanding the recognition and continuation of customary tenure, any person who holds land under customary tenure may convert it into a leasehold tenure not exceeding ninety-nine years on application, in the manner prescribed, by way of a grant of leasehold by the President; or by way of any other title that the President may grant or by any other law.” 
The law further provides that:

“a person who has a right to the use and occupation of land under customary tenure; or using and occupying land in a customary area with the intention of settling there for a period of not less than five years; may apply, to the Chief of the area where the land is situated for the conversion of such holding into a leasehold tenure.” 

The procedure for converting customary tenure to leasehold is provided for under a Statutory Instrument and now incorporated under the Rules of Conversion in the Lands Act. The regulations on the conversion of customary tenure to leasehold are issued by the Minister of Lands pursuant to section 31 of the Lands Act. The procedure for conversion of customary land to leasehold was first issued in 1996.

The procedure on conversion of customary tenure into leasehold tenure as provided is that a person who has a right to the use and occupation of land under customary tenure or using and occupying land in a customary area with the intention of settling there for a period of not less than five years may apply to the Chief of the area where the land is situated for the conversion of such holding into a leasehold tenure.



The Chief shall consider the application and shall give or refuse consent. Where the Chief refuses consent, he shall communicate such refusal to the applicant and the Commissioner of Lands stating the reasons for such refusal. Where the Chief consents to the application, he shall confirm-

(a)
that the applicant has a right to the use and occupation of that land,


(b)
the period of time that the applicant has been holding that land under customary tenure, and

(c)
that the applicant is not infringing on any other person's rights.

The Chief shall thereafter refer the Form bearing such details to the Council in whose area the land that is to be converted is situated.



The application for conversion is required to be considered by the Council after the chief has acted upon it and before making a recommendation to the Commissioner of Lands. One of the most important considerations the Council will take into account when making a recommendation is whether or not there is a conflict between the customary law of that area and the Act. If the Council is satisfied that there is no conflict between the customary law of the area and the Act, it shall make a recommendation to the Commissioner of Lands who may accept the recommendation and shall inform the applicant accordingly.


Where a Council considers that it will be in the interest of the community to convert a particular parcel of land held under customary tenure into a leasehold tenure, the Council shall, in consultation with the Chief in whose area the land to be converted is situated, shall apply to the Commissioner of Lands for conversion. The Council shall, before making the application referred to above;

(a)
ascertain any family or communal interests or rights relating to the parcel of land to be converted, and

(b)
specify any interests or rights subject to which a grant of leasehold tenure will be made.



Once land has been converted to leasehold tenure, it is a requirement that the lessee pays ground rent. The Lands Act provides that a person holding land on leasehold after the conversion of such land from customary tenure shall be liable to pay such annual ground rent in respect of that land. In the administration of this procedure under the Lands Act, a person aggrieved by a decision of the Commissioner of Lands may appeal to the Lands Tribunal.

In the process of converting land from customary to leasehold tenure; the law requires that the President consults the Chief, the local Authority in the area as well as any other person who may be affected by the grant. Section 3(4) of the Lands Act provides that the President shall not alienate any land situated in a district or an area where land is held under customary tenure without taking into consideration the local customary law on land tenure which is not in conflict with the [Lands] Act, or without consulting the Chief and the local authority in the area in which the land to be alienated is situated or without consulting any other person or body whose interest might be affected by the grant. The Lands Act further provides that, 

“…any person who holds land under customary tenure may convert it into a leasehold tenure not exceeding ninety-nine years on application and such conversion of rights from a customary tenure to a leasehold tenure shall have effect only after the approval of the chief... in whose area the land to be converted is situated….” 

Sub-section 3 of this section goes on to state that, ‘Except for a right which may arise under any other law in Zambia, no title, other than a right to the use and occupation of any land under customary tenure claimed by a person, shall be valid unless it has been confirmed by the chief, and a lease granted by the President’.

In this regard, an applicant for a leasehold title is required to obtain prior approval of the chief and the local authority within whose area the land is situated before converting customary land to leasehold tenure. This provision suggests that what has to be obtained from the chief and the Local Authority is consent and not mere consultation from both institutions.
The Lands Act recognises the role of chiefs in the administration of land under customary tenure as there could be no legal conversion without the Chief’s consent. On the other hand, it is a legal requirement that any person or body whose interest might be affected by any land alienation be consulted. Prior approval of both the Chief and the Local Authority is also a necessary requirement in the conversion of customary to leasehold tenure.

It should be noted that once land in a customary area is converted into leasehold tenure, the Chief no longer has the authority or control over the administration of that land.
 On the basis of this authority, it can be restated that once land has been converted from customary to leasehold tenure, it ceases to be subject to customary law and the law on leasehold tenure takes over in determining the rights of the lessee. 

Chiefs on the other hand have argued that since the consent is sought from them in the conversion process, they should also be at liberty to recall leasehold title and convert the land back to customary tenure. This argument is not supported by any legal provision as the only statutory provision with relevance to this is that which provides for the conversion of land from customary to leasehold tenure. It is however, important that these matters are addressed rather than ignoring them.

In a quest to administer land for poverty reduction and economic growth, Government has decided to come up with a Land Policy
 that would take into account the following policy measures:
(a) Recognise the rights of land users by defining these rights through formal survey and registration so that everyone, irrespective of social status, gender or origin can have similar rights to land;

(b) Ensure that non-citizens and foreign companies are regulated in acquiring land in  customary areas; 

(c) Continue to sensitise the public on the advantages of individual ownership of land through leasehold or customary tenure to improve the security of investments t; and 

(d) Ensure that land is alienated on the basis of capability and use.

(e) Introduce measures to encourage leasing land by foreign investors and residents.

(f) Encourage Zambians to go into joint ventures with foreign investors as they will be contributing land towards such ventures.

While the government of Zambia is encouraging land allocation for investment in customer areas, it is cognisance of the rights of the indigenous people. Government has no doubt that land owners in customary areas will continue to enjoy their rights and put their land to more productive use. In this perspective, it is anticipated that land as one of the factors of production will contributing greatly towards poverty reduction in the country. 

Challenges

The greater part of all land in Zambia is held under customary tenure. Critics have from time to time expressed the opinion that customary tenure is inadequate in various respects and would be better replaced by statutory tenure. Most of these criticisms are unsupported by detailed evidence. For instance, it is easy to say that customary land law is uncertain because it is unwritten, although in fact it is in no way uncertain to those who follow it. It is no doubt valid to contend that a dual land tenure system is untidy and inconvenient and that we should have al land under a single tenure system. While this contention may be valid, it clearly cannot immediately be achieved. The inadequacies of customary tenure outlined hereunder are therefore focused on how to reform and improve customary tenure rather than replacing it.

(a) One of the main issues to be explained and boldly made clear is the issue to do with vesting of land in the President. The conflict arises from the fact that all land in the country is vested in the President and yet, the Lands Act presupposes that the President cannot alienate land in a customary area without the chief’s approval. 

(b) The other possible conflicts arise in instances where the interests of the Chief and the subjects are at cross-purposes. Whereas the Act recognises the rights of the person occupying land in a customary area, it however, only recognises the Chief and the Local Authority as bodies that should make recommendations to the Commissioner of Lands. The protection of individuals or subjects occupying customary land leaves much to be desired as their interests are not expressly brought to the attention of the Commissioner of Lands when considering and application. This, to some extent, would not prevent displacements in cases where both the Chief and the Local authority have consented.

(c) Similarly, where there is a conflict between the Chief and the Local authority in the area on a matter of land alienation, the Act is silent as to whose interest or authority should prevail. 

(d) The other factor to consider is that mere registration may grant security of tenure but it does not bring with it economic development. Where a person holds land in some remote part of the country, the fact that it is held under leasehold tenure would hardly seem of practical value since sources of credit would not be likely to advance any loan facility on what is in effect land without economic value. Therefore, infrastructure development coupled with enhanced economic empowerment may be a necessary factor in the evaluation of a suitable tenure system which would bring economic emancipation of our people in rural areas.

(e) Disputes relating to boundaries among chiefdoms. Boundary disputes have become common because land is becoming scarce and economically valuable. There is evidence of increase of these disputes in the country. The undefined boundaries of chiefdoms are a seriously emerging problem arising from non-survey of customary areas. Disputes and threats of bloodshed are now being heard among traditional leaders. All these boundaries are a creature of colonial subjugation and indoctrination which may lead to internal divisions among Zambians if not timely addressed. 

(f) The driving force in converting customary land to leasehold has been perceived by many, especially civil society, as a gimmick by the state to dispossess villagers of the land. In fact, the provisions for conversion of customary land to leasehold are intended to cause the same villagers to convert their land to leasehold. However, some villagers are reluctant to do so because once land has been converted; they will be subjected to paying ground rent and also subject to leasehold conditions. Breach of these conditions would invariably lead to repossessions and may render the majority of villagers landless. The growing economic development of Zambia as one nation makes it desirable to legislate providing set of rules on the subject of land acquisition and alienation suitable for application as and when practicable, throughout Zambia irrespective of the situation of the land or the place of birth or race of the occupants.

It has been said that land tenure systems are not static, they respond to changes in society. They are modified, redefined or structured in response to many factors such as population growth and density, conflict of interest or changes in the political or economic organisation of society. It is therefore inevitable that we redefine the land tenure system in line with the political and economic changes of our time. In addressing the challenges of customary tenure, we need to think of an ideal system of land law which is simple, cheap and which is adapted to the needs of the country. To legislate for the registration of title without, as a preliminary step, simplifying the title to be registered is to begin at the wrong end.

In this regard, it is important to address the policy and legal framework in light of improving the land alienation system. Similarly, it is equally important that institutions are reformed and make them more efficient and effective in the alienation of land. There is therefore an urgent need for a comprehensive review, harmonisation and updating of the various land related laws in order to provide a clear regulatory framework for policy implementation. 

Conclusion

We have noted in this paper that when Reserves and Trust lands were created, the colonial government told our people that it was done for the benefit of the indigenous. When the post independence Government came up with socialist ideas in the second republic under the Land (conversion of Titles) Act of 1975, our people were told such measures and law were for the benefit of the country. When the Lands Act was formulated in 1995, economic development and efficient land administration was promised. Today, we have continued grappling with the same issues of land tenure reform. Just when shall we find a solution?  Interestingly, the Government of the Republic of Zambia has keenly undertaken measures to address the land administration through the Draft Land Policy coupled with the recommendations on land in the Mung’omba Constitutional Draft. On the other hand, Civil society’s vision through the Zambia Land Alliance (ZLA) is undoubtedly premised on advocating for the reformation of customary land tenure to make its administration more transparent, equitable, accountable and participatory, which is driven by community members’ needs and interests. It is therefore important that both Government and Civil society endeavour to bring about a Land Policy that would comprehensively deal with structured legal and institutional framework that would ensure that customary land is strengthened, preserved and reformed. It is time that both Government and civil society endeavoured to move from mere rhetoric to reality in addressing the challenges of land administration under customary tenure. The tenets of orderly land administration should be applied to land under customary tenure so that people’s access to land is encouraged and security of tenure guaranteed.

It is necessary that we rationally and objectively evaluate current challenges faced in the administration of customary land and the eminent challenges being anticipated in both the Land Policy and the Constitution and whether the common vision of achieving a fair land policy and laws that take into account the interests of the poor will be attained. Overall, it is important that whatever path the Government takes and whatever route Civil society adopts, they should both meet at the same confluence and cross the river with the vision of preserving, protecting and strengthening the customary land rights and encourage investment in customary areas aimed at improving the socio economic welfare of our people.
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